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MONDAY, APRIL 16, 1951 


Unirep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D. C. 
The subcommittee met at 10 a. m., pursuant to recess, in room 
F-39, the Capitol, Hon. Burnet R. Maybank (chairman of the sub- 
committee) presiding. 
Present: Senator Maybank. 


MOTOR CARRIER CLAIMS COMMISSION 


STATEMENTS OF ERNEST M. SMITH, AND RANDOLPH CARPENTER, 
MEMBERS 


GENERAL STATEMENT 


Senator MayBank. The subcommittee will come to order. 

Mr. Smith, do you have a statement? 

Mr. Smiru. Mr. Chairman, I would like to say that Mr. O’Hara, 
our chairman, has been ill and his doctor would not allow him to 
make the trip from Kansas City for this hearing. 

Senator Maypank. We are sorry to hear that. I understand that 
you have this justification in support of the 1952 budget estimate. 

Mr. Smiru. Yes, sir. We have a statement which may vary from 
that by Mr. Carpenter which he has before him. 

Senator MaysBank. Without objection, it will be made part of the 
record. 

(The statement follows:) 


STATEMENT OF COMMISSIONER RANDOLPH CARPENTER OF THE Motor CARRIER 
CLaims COMMISSION 


As the committee knows, the Motor Carrier Claims Commission was created 
by Public Law 880, Eightieth Congress (enacted July 2, 1948) to hear and de- 
termine, according to law, existing claims against the United States arising out 
of the taking by the United States of possession or control of any of the motor- 
carrier transportation systems described in Executive Order 9462, dated August 
11, 1944 (C. F. R., 1944 Supp. p. 70). 

The Commission was not activated, by appointment and qualification of its 
members, until September 19, 1949. The first meeting of the Commission was 
on September 20, 1949. Under the act, termination date is 2 years from the date 
of that meeting, or September 20, 1951. When the Commission was first acti- 
vated, the law provided that claims must be filed by October 2, 1949, but shortly 
thereafter, by amendment contained in the Third Deficiency Appropriation Act 
of 1949, Congress extended the time for filing to April 2, 1950. 

One hundred and three claimants completed the filing of their claims shortly 
before the final filing date (April 2, 1950), the aggregate amount of such claims 
being $39,133,839.57. 
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Upon its activation the Commission proceeded with its organization. Mos 
of the claimants being located in a 15-State midwestern area, headquarters wer: 
established in Kansas City, Mo. Rules of procedure were adopted. The Com- 
mission employed personnel only as needed, or as the need could be foreseen. 
with the allowance of a sufficient period of training for the highly involved leza! 
work to be done. 

Under the act, it is she duty of the Attorney General or his assistants to represent 
the United States in elaims before the Commission. It was not uniil sometime 
in April 1950, after service had been made on the Attorney General according io 
the rules of the Commission, that the Attorney General was able to assign a 
special assistant to the defense of the Government. Since he had to familiariy 
himself with the task, this special assistant was granted additional time for filin 
answer to the various claims, so that it was not until May 24, 1950, that a case 
was at issue, and most of the other cases were at issue by the fore part of June 

The first case was heard from the beginning by the full Commission. Several! 
continuances of this case were granted on motion of either plaintiff or defenden: 
or both (none of such motions being opposed by the opposite party), it being 
represented to the Commission on each oecasion that additional time for prepara- 
tion would eliminate the necessity for adjournments during the trial of the case 
and would actually expedite the ultimate completion of the case. After hearings, 
lasting several months, the case was finally closed February 13, 1951. Th 
petitioner amended its petition twice, has filed three separate briefs and three 
sets of proposed findings of fact. The Government has filed two separate requesi:s 
for findings of fact and one brief. Attorney for one of the claimants, by agree- 
ment of counsel for the Government and the petitioner and by order of this 
Commission, has filed a brief amicus curiae. 

This case has been discussed in some detail in order to give the committee an 
idea of the time required for the hearing of these cases, and also for the reason that 
this case has been considered by both parties as a test case; this fact has con- 
tributed to the size of the record and the number of legal questions presented for 
determination. 

Counsel have represented to the Commission that the experience of trial of the 
first case and the possibility of incorporating large portions of the record in that 
case into the record in subsequent cases will speed up the rate of trial of these latter 
cases. Hearings have been begun by Assistant Commissioners (hearing officers 
in 43 other cases; the taking of evidence in two of these cases has been completed 
except for the filing of stipulations as to adoption of material portions of the 
evidence presented in the case discussed above. After the evidence is taken in 
each of these cases, proposed findings are to be submitted to the Assistant Com- 
missioner and he will report his findings to the Commission, after which the 
Commission will hear arguments and make a determination. Under the terms of 
the act, such determination is subject to review by the Supreme Court; and in the 
event of such review by the Supreme Court in any case the Commission s report to 
Congress cannot be made until after decision by the Supreme Court. 

The special assistant to the Attorney General charged with defending the 
Government has had that task alone until January 1951, when one assistant was 
assigned to him. The Commission cannot hear cases any faster than it is physic- 
ally possible for attorneys for the claimants and the Government to try them. 

The staff of the Commission was assembled gradually; and when it became 
apparent that the progress of the work would likely be hampered by the inability 
of the Attorney General to assign more attorneys to the defense of the claims, the 
Commission maintained its force at a size commensurate with the work which 
could be accomplished. 

The sum of $190,000 was appropriated for the Commission’s operation for the 
fiscal year 1951. Of that sum, $25,700 has already been placed in budgetary re- 
serve. Unless there is a further increase in men assigned by the Attorney Gen- 
eral for defense of the claims so as to speed up the rate at which the cases can be 
heard, the Commission believes that by the end of the fiscal year there will be a 
further saving of about $20,000. 

Bills have been introduced in both the House and Senate to extend the life of 
the Commission until June 30, 1953. 

The budget estimate of $40,000 is submitted on the assumption of a full-scale 
operation during July, August, and September 1951. In the event of the ex- 
tension of the period of the Commission’s operation, there will be a supplemental 
request. for the remainder of the fiscal year 1952, in the amount of $120,000. 
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Senator Maybank. You have a statement which varies from this 
justification that I have here? 

Mr. Smiru. Yes, one that varies slightly. 

Senator MayBanx. Will you explain the reasons for that? I assume 
this is the same statement you had before the House. 

Mr. Smiru. In the main, it is; but we would like to bring it up to 
date. 

Senator MayBank. We have the House hearings as part of this 
which has this statement in it. If you will bring us up to date as to 
what transpired since, it will help. That will come over from the 
House, and you may go ahead and suggest what changes you made 
since you filed this statement, prepared for use before the House. 

Mr. Samira. Principally, it is this: That we have been engaged for 
some time in hearing what has been called a test case as appears from 
the statement before the House. At the time we made that statement, 
we thought that that case had been finally closed and we had just 
gotten all the papers on it. We did have a request for further 
argument. 

It has now been finally closed since about 10 days ago. For that 
length of time we have had it under consideration and in our hands. 

Senator MaysBank. The case was closed 10 days ago, you say? 

Mr. Situ. Yes. 

Senator Mayspank. What did you testify before the House, to the 
effect it was going to be closed then? 

I notice you are asking for more money for that reason. Is that 
right? 

Mr. Situ. No, sir. 


Senator Maynank. After all, this is an appropriation bill. 


AMOUNT REQUESTED FOR OPERATION JULY 1 TO SEPTEMBER 20 


Mr. Smiru. We are talking about the difference in the statement. 
This request involves $40,000 for a period from July 1 to September 
20, the expiration date of this Commission under this present law, 
If there is any further operation beyond that time, of course it will be 
by direction of Congress. There are bills now pending in both 
Houses before the Judiciary Committees. 

If any extension of the act under which we operate is ordered by the 
Congress, then there would be a supplemental request. That would 
also involve some readjustment; that is, readjustment of this $40,000 
which is set out for a period now of about 2% months because of the 
fact we will not operate longer than that under the present law. Of 
this amount $35,000 is for salaries which ineludes a considerable 
amount for lump-sum payments of terminal leave which would not 
have to be paid if there were an extension. 

Senator Maynank. Suppose no bill is passed. Suppose no exten- 
sion is granted? This will take care of you until September 20? 

Mr. Smiru. That is right; but it is figured close to that time. 

Senator Mayrank. You said 2% months? 

Mr. Smiru. That is right. 

Senator Mayrank. What about terminal leave? 

: Mr. Smit. This sum of $40,000 will take care of everything under 
the law. 
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COMMISSION EXPIRES SEPTEMBER 20 


Senator Maysanxk. You are not asking for a 1952 budget because 
the law expires in September. Therefore, if they extend the law, 
and there are now bills before the Congress to do that, then you will 
have to ask for another appropriation in a supplemental bill to carry 
on after September; is that right? 

Mr. Smitrn. That is right. That would approximate another 
$120,000. 

AMOUNT FOR FULL YEAR’S OPERATION 


Senator Mayspank. If it is extended for the entire year, September 
through June, that will be $120,000, approximately, in addition to 
the $40,000 that you now ask for and that is required by the law now 
on the books to operate through September? 

Mr. Situ. That is right. 

Senator MayBank. I think that is clear, and I think it will be clear 
with the other Senators. So there is no increase over the House 
figures. The only figures you have asked for are what the law re- 
quires? 

Mr. Samira. That is correct. 

a Maysank. There would not be any chance of reducing 
that? 
TOTAL EMPLOYEES 


Mr. Smiru. We have reduced it as far as we can. Due to the in- 
ability of counsel for plaintiff and the lawyers from the Department of 
Justice to be prepared to try these cases very fast, and the inability 
of the Attorney General to assign but one man to the defense of them 
until January, we saw that the work was not proceeding as fast as we 
had hoped. ‘Then we reduced our force so that we now have only 15 
people, including the members of the Commission. 

Senator Maysanx. How many did you have before that? 

Mr. Smitru. Wehad 20. That was when we were preparing for what 
we thought would be a rush of work. 

Senator MaysBank. It was because of the inability of the Justice 
Department and the Attorney General, and when I say “inability,” I 
mean he does not have the funds probably himself to have more men 
work on that. He has not been able to give you sufficient attorneys 
from the Justice Department to rush your work, so you reduced from 
20 to 15 people? 

Mr. Situ. That is right. 

Senator MaysBank. I do not have any other questions, gentlemen. 

Thank you for coming. 

Mr. Smirn. It so happens that what I have here in documentary 
form coincide with our regular report to Congress. I do not think you 
would want to burden your record. But if you want copies, I could 
give them to you. 

Senator MaysBank. I think you should file it with the committee. 
Three copies will be sufficient. 
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INTERSTATE COMMERCE COMMISSION 


STATEMENT OF R. A. COOKE, CHAIRMAN, NATIONAL INDUSTRIAL 
TRAFFIC LEAGUE, SPECIAL COMMITTEE ON BUDGET OF 
INTERSTATE COMMERCE COMMISSION 


SUPPORT OF INTERSTATE COMMERCE COMMISSION BUDGET 


Senator MaysBanxk. Mr. Cooke, I regret there are not more Sena- 
tors present, but we did not want to put the meeting off after we had 
notified you to come in. 

The Republican policy committee meeting is going on and the 
Armed Services Committee in connection with all that has transpired 
the last few days, and we had already set this hearing. I thought 
it best to get the record clear. I am sorry the other Senators are 
engaged. 

Mr. Cooke. I understand fully, Senator. 


GENERAL STATEMENT 


May it please the committee: My name is R. A. Cooke. I am’ 
manager of the traffic department of the American Newspaper Pub- 
lishers Association, 370 Lexington Avenue, New York 17, N. Y. 
This Association maintains membership in the National Industrial 
Traffic League in my name. In addition [ am chairman of the 
league’s special committee on the budget of the Interstate Commerce 
Commission. Briefly, the National Industrial Traffic League is a 
voluntary, nonprofit organization composed of and representing 
transportation executives of the leading businesses and industries of 
the United States, who are receivers and shippers of freight and users 
of passenger service by all forms of transportation, both public and 
private. There are no members of the league who are engaged in 
transportation as their primary business. Its membership is com- 
posed of not only large but of small businesses as well. All of its 
members are in some degree affected by the activities of the Inter- 
state Commerce Commission. Likewise, many of its members are 
enrolled in the Commission’s bar of practitioners. 

The ICC is not only vitally important to the members of the league 
but to the total economy of the United States. The ICC is one of our 
oldest administrative agencies and, I can state without hesitation, 
one of our most respected. As you well know, it is an arm of Congress 
established in 1887 to administer the Interstate Commerce Act and 
to perform many important detailed and technical functions pertain- 
ing to transportation, many of which are quasilegislative and, to a 
lesser extent, quasi-judicial in character. 

May I state that my appearance today in behalf of the league is to 
importune your honorable committee to appropriate sufficient funds 
to enable the Commission to perform its functions in an efficient man- 
ner. We are somewhat handicapped in not knowing whether or not 
the subcommittee of the Committee on Appropriations of the House 
of Representatives has cut the Bureau of Budget figures proposed for 
the Commission. We assume, based upon past practice, that it has 
so acted. 
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Senator Mayspank. Insofar as this committee knows, and I know 
the House subcommittee has not acted on these independent offices 
appropriations. 

Mr. Cooxe. We were working purely upon an assumption. 

Senator Maysanx. There is still time if you gentlemen wanted to 
take the matter up further with the House committee which handled 
the hearing some time ago. 


BUDGET RECOMMENDATIONS 


Mr. Cooks. Thank you very kindly, Mr. Chairman. 

According to the record of the hearings before the subcommittee 
of the Committee on Appropriations of the House of Representatives, 
the Bureau of the Budget estimate for funds for all activities for 
the fiscal year 1952 has been set at $11,542,000, compared with 
total appropriations for the fiscal year 1951 of $11,608,200, or a de- 
crease of $66,200. Deducting the budgetary reserve of $200,000, 
pursuant to section 1214 of the General Appropriations Act of 1951, 
the figure available for obligations during 1951 left $11,408,200, 
which, when compared with the budget estimates for 1952, shows an 

‘increase of $133,800. The over-all budget estimate for 1952 repre- 
sents a reduction of $413,000 under the initial budget allowance, as 
required by the President of the United States in light of recent changes 
in the international situation and the need for allocation of Com- 
mission resources to assist in the defense program. No funds for new 
functions or activities are included in the estimates of the Bureau, 

May I call your attention to the fact that the budget estimate for 
general expenses for 1952 is $9,823,000, which is $66,600 less than the 
1951 appropriation and $104,000 more than the $9,718,600 available 
for obligation during 1951 as a result of placing $171,000 in a budgetary 
reserve under provisions of the General Appropriations Act of 1951. 

The record made before the House committee also shows that under 
the estimates for 1952, a net increase of 33 positions has been provided 
for. Of this number, 12 are for the Bureau of Traffic because of 
generally unsatisfactory conditions with regard to tariff publications 
now on file with the Commission. Eleven additional employees are 
for motor carrier safety activities to promote highway safety. In this 
respect, your honorable committee is aware of the fact that in 1950 
motor traffic fatalities increased by 10 per cent over 1949 to a total of 
35,000 deaths. Only four additional employees are for the Bureau 
of Administration which we can testify is badly in need of stenogra- 
phers and typists if delay in reply communications addressed to the 
Commission is used as a criterion. 

The Bureau of the Budget has reduced the CCommission’s origina! 
request of $14,718,200 by $3,176,200. This was done after careful 
survey of the Commission’s requirements and represents in our opinion 
the minimum which should be appropriated for account of the Com- 
mission’s activities for the fiscal year 1952. 

As taxpayers, members of the league are gratified with the earnest- 
ness and care with which members of your committee deal with the 
budget of the ICC but we also wish to point out that the appropriation 
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should not be so reduced as to impair the efficiency of the Commis- 
sion’s functions. 

Last year the organization which I represent had the pleasure of 
appearing before your committee in support of the Bureau of the Bud- 
get recommendations which had been reduced somewhat by the House 
Subcommittee on Appropriations. That record appears at page 18 
of the hearings. Your committee, in response to our request and other 
similar ones, restored the cuts made by the House Appropriations 
Committee. I think this action lifted the morale of the Commission. 
Certainly this is true if the decision of the Commission on the applica- 
tion filed the early part of the year by United States railroads for an 
interim increase in freight rates and charges is used as an indication of 
prompt action. 

May I emphasize that the league is familiar with congressional 
efforts now being made to conserve public funds and we realize the 
necessity for close examination of all budgetary requests in the 
interest of the national economy. Our sole interest in appearing 
before your honorable committee today is to suggest that requests 
for funds for the ICC be given your most careful consideration. As 
hereinbefore pointed out, the Bureau of the Budget has reduced the 
Commission’s request for funds by more than $3 million before 
submitting the matter to the House committee. If the Bureau of the 
Budget’s figures are further reduced, it would appear difficult, if not 
impossible, for the Commission to continue all of its functions required 
by law and this will be at the expense of the public. All of the mem- 
bers of the NIT League are vitally interested in seeing that sufficient 
funds are appropriated so that the Commission may properly admin- 
ister the Interstate Commerce Act and keep its work on a current 
basis. 

We respectfully request careful consideration by your honorable 
committee of the need for sufficient funds to enable the Commission 
to function with reasonable dispatch. 

Respectfully submitted by I. F. Lyons, traffic director, California 
Packing Corp., 215 Fremont Street, San Francisco 19, Calif.; George 
H. Shafer, general traffic manager, Weyerhaeuser Sales Co., First 
National Bank Building, St. Paul, Minn.; Alonzo Bennett, vice presi- 
dent, Federal Compress & Warehouse Co., Post Office Box 125, 
Memphis 1, Tenn.; W. H. Day, manager, transportation department, 
Boston Chamber of Commerce, 80 Federal Street, Boston 10, Mass.; 
i. L. Hart, secretary, Altanta Freight Bureau, 301-307 Chamber of 
Commerce Building, Atlanta 3, Ga.; F. A. Leffingwell, secretary- 
treasurer, Southwestern Industrial Traffic League, 1515 Praetorian 
Building, Dallas 1, Tex.; Lee J. Quasey, commerce counsel, National 
Live Stock Producers Association, 139 North Clark Street, Chicago 2, 
lil.; John S. Burchmore, counsel (ex officio), 2106 Field Building, 
Chicago 3, Ill.; and R. A. Cooke, manager, traffic department, Ameri- 
can Newspaper Publishers Association, 370 Lexington Avenue, New 
York 17, N. Y., chairman. 

Senator Maypank. Mr. Cooke, I know the committee will appre- 
clate your testimony. I will make it my business as the chairman of 
the subcommittee when we take up the Interstate Commerce Com- 
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mission to call this statement to their attention. I do not think 
there are any questions. 

There were some questions asked of the ICC, as I remember, but 
they were in connection with the safety program. Some seemed con- 
cerned that the increased inspections were being requested, and they 
did not see what good they would do. They were trying to get in- 
formation. 

However, I do not say that they said they would do no good. It 
looked as though there was some question about how much good it 
would do. 

Would you care to say anything on that? I asked a few questions 
to satisfy myself. One of the questions asked was to the effect that 
these gentlemen only made 2% percent of the inspections on the 
vehicles. They wondered what meat these additional employees 
would do, how much more good a quarter or one-half a percent 
would do. 

Mr. Cooke. I think anything done for safety is a step well taken. 
May I speak personally on this? 

Senator Maysank. Yes. I understood they said it would take 250 
or 300 inspectors to do the work. 

Mr. Cooke. Speaking personally, the association of which I have 
the honor to represent, has a safety campaign of its own. We know 
the practical value of safety. In that campaign we have enrolled some 
5,000 vehicles that operate in excess of 100,000,000 miles a year. We 
brought down the accident death rate from 2.305 to 2.05. That, in 
itself, is not sufficient to accomplish the job, however. I think Fed- 
eral agencies ought to be interested in this proposition as well as the 

rivate. 
Fi Senator MayBank. What about State agencies? 

Mr. Cooxe. Yes. They all have a part to play in this campaign 
because the saving of one human life is worth all the money expended 
in behalf of it. The President of the United States has recognized 
safety as being one outstanding thing that should receive the con- 
sideration of the public at large. I think it is well within the provision 
and province of the Federal agencies to undertake to do something in 
behalf of safety, sir. 

Senator Maysank. Do you think the request for just a few em- 
ployees will do some good? 

Mr. Cooke. I think anything added to it would be helpful. 

Senator MayBank. Even if it is just a few? 

Mr. Cooker. Yes; because everything counts. 

Senator MayBank. I wanted to get your expression on that from 
your organization. That was the main question they were concerned 
with—what good it would do to put on 15 or 20 people when they said 
themselves they needed 200 and 300. 

Mr. Cooke. I think any addition is helpful because all agencies of 
the Government, both State and Federal, are working toward a 
common objective. 

Senator Maysank. We thank you very much. I am sorry these 
other meetings were taking place this morning, as I said before. 
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STATEMENT OF CARL B. CALLAWAY, ATTORNEY, DALLAS, TEX., 
REPRESENTING ASSOCIATION OF INTERSTATE COMMERCE COM- 
MISSION PRACTITIONERS 


GENERAL STATEMENT 


Senator MaysBank. The next witness will be Mr. Carl B. Callaway. 

Mr. Callaway, we regret that the other Senators are not here. The 
Armed Services C ommittee seems to be havi ing a very important meet- 
ing. Certain developments have developed since we set the date for 
this hearing. 

Mr. Cauuaway. I understand perfectly, s 

Senator MaysBank. What is this doc cee you have given me? 

Mr. Catutaway. This is a prepared statement of mine. I will inter- 
polate on that. 

Senator Maysank. Did you have the same record before the House? 

Mr. Catuaway. I did not appear before the House. 

Senator MayBank. You may comment on the statement as you 
see fit. 

Mr. Catiaway. Thank you. At any point that you wish to ask 
me a question, please do so. 

Mr. Chairman and members of the committee, my name is Carl B. 
Callaway. Iam an attorney and I live in Dallas, Tex. 


TOTAL MEMBERSHIP 


I appear before your committee in the interest of and representing 


the Association of Interstate Commerce Commission Practitioners. 
This association, composed both of lawyers and other persons prac- 
ticing before the Interstate Commerce Commission, has a membership 
of over 3,200, scattered over the entire United States, 


SCOPE OF REPRESENTATION 


The members of our association represent all businesses which are 
subject to the jurisdiction of and are regulated by the Commission, 
such as railroads, motor carriers, water carriers, pipelines, and freight 
forwarders and in addition they represent shippers, shipper organiza- 
tions, ports, and municipal interests. The membership as well 
includes representatives of some of the State public-utility com- 
missions. 

For a number of years there has been a growing concern among the 
members of our association because of the widespread belief—and I 
believe I can correctly and fairly state the widespread knowledge— 
that the annual appropriations granted to the Commission during the 
recent years have not been sufficient to enable that agency reasonably, 
efficiently, and expeditiously to handle its heavy “and consistently 
increasing volume of work. 

Senator MaysBank. This Commission has much more work than it 
had formerly? 

Mr. Catuaway. Yes, sir. 
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Senator Maysank. So many new things have come in? 

Mr. Cauuaway. Yes, sir; I will discuss that as I go along. 

Senator MaysBank. You mention pipelines and municipal port 
organizations. 

Mr. Cautitaway. The interest of the members of the association in 
this matter, and their concern with reference to it, has steadily mounted 
during the last 3 or 4 years, and in November 1950, at the annual meet- 
ing of the association, the executive committee adopted a resolution 
calling upon our president to appoint a special committee on the budget 
of the Interstate Commerce Commission. 

Senator MayBank. That is a resolution by another committee? 

Mr. Cauuaway. Yes, sir. 

Senator Maysank. That will be made a part of the record. 

(The resolution follows: ) 


RESOLUTION OF THE EXECUTIVE COMMITTEE OF THE ASSOCIATION OF INTERSTATE 
CoMMERCE COMMISSION PRACTITIONERS 


(Adopted Friday, November 10, 1950) 


It is hereby directed by the executive committee of the Association of Interstate 
Commerce Commission Practitioners that there shall be created (and continued 
until further order of the executive committee) a special committee of the associa- 
tion, which is created subject to, and which shall operate and function under and 
in compliance with, the following conditions: 

1. The name of such special committee shall be the Special Committee on the 
Budget of the Interstate Commerce Commission. 

2. Such committee shall be appointed by the president of the association, and 
the membership of the committee at any given time shall consist of a chairman 
and such additional members as in the judgment and discretion of the president 
are deemed necessary and advisable. 

3. The first committee shall be appointed as soon as reasonably possible after 
the adoption of this resolution. 

4. The purposes and functions of such special committee shall be as follows: 

(a) To assemble information concerning the financial needs of the Interstate 
Commerce Commission, and in particular information concerning whether the 
Commission has been given sufficient appropriations to enable it efficiently to 
discharge its duties to the public. 

(b) To make available (to such extent as is proper and advisable) the informa- 
tion so assembled by such special committee to the Bureau of the Budget, to 
different congressional committees and to Members of both Houses of the Congress. 

(c) To investigate the matter of whether, and if so, how, the efforts of such 
special committee and the efforts of the Association of Interstate Commerce 
Commission Practitioners as a body may be coordinated with the efforts of other 
groups, committees, and individuals having similar objectives. 

5. It is the spirit and purpose of this resolution that in accordance with the 
policies of the executive committee such special committee shall at all times have 
wide latitude within which to carry out its work and functions as specifically set 
out herein. 

6. The president of the association shall at any time have the power within 
his sole discretion to add to or in any manner change the personnel of the 
committee as it then exists. 

7. So long as such special committee continues to function, it shall, prior to 
each annual meeting of the association, make to the executive committee for 
submission to the membership, a written report concerning the activities of the 
committee for the previous association year, which report shall contain any recom- 
mendations that the committee may have for the future concerning matters 
which have been entrusted to it for its investigation and handling. 
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Mr. Cauiaway. I call your attention to the fact that this resolution 


states in part that the purposes and functions of such special committee 
shall be— 


(a) To assemble information concerning the financial needs of the Interstate 
Commerce Commission, and in particular information concerning whether the 
Commission has been given sufficient appropriations to enable it efficiently to dis- 
charge its duties to the public; 

(b) To make available (to such extent as is proper and advisable) the informa- 
tion so assembled, by such special committee, to the Bureau of the Budget, to 
different congressional committees and to Members of both Houses of Congress. 

I assure you gentlemen that the executive committee of our associa- 
tion would not have passed the above-mentioned resolution, and the 
committee appointed under that resolution would not have engaged in 
the extensive work it has done in reference to the matter in question, 
had our membership not been convinced of the absolute need for 
affirmative and vigorous action in the premises. 

Following the passage of the resolution by the executive committee, 
the president of our association, Mr. John R. Turney, of Washington, 
appointed the special committee in question. I desire to call your 
attention to the membership of that committee for two reasons: 
First, to indicate to you the wide scope of business interests and 
public interests represented by the committee, and, second, to indicate 
to you the type of attorneys and practitioners of our association who 
appear before you through me and state that the matter under dis- 
cussion is of such importance as to merit your most serious considera- 
tion. 





MEMBERSHIP OF SPECIAL COMMITTEE 






The membership of the committee is as follows: Mr. J. Carter Fort, 
general counsel of the Association of American Railroads; Mr. Edgar 
S. Idol, general counsel of the American Trucking Associations, Inc.; 
Mr. Giles Morrow, general counsel of the Freight Forwarders Institute; 
Mr. John D. Battle, representative of the National Coal Association; 
Mr. John H. Todd, general counsel of the National Cotton Compress 
and Cotton Warehouse Association; Mr. C. A. Miller, general counsel 
of the American Short Line Railroad Association; Mr. Alonzo Bennett, 
vice president of the Federal Compress & Warehouse Co.; Mr. W. 
Wilbur La Roe, Jr., general practitioner, representing both shippers 
and carriers; Mr. R. Granville Curry, general practitioner, represent- 
ing both shippers and carriers; Mr. Roland Rice, general practitioner, 
immediate past president of the Association of Interstate Commerce 
Commission Practitioners, representing both shippers and carriers; 
and Mr. Edward De Villiers, representative of the Gulf, Mobile & 
Ohio Railroad. 

I think you will have to agree that is a very representative group. 

Senator Maysank. I thoroughly agree with you. 

Mr. Catiaway. Mr. Turney saw fit to appoint me as chairman of 
this special committee. Merely in order that you may better evaluate 
some of the statements I shall make to you, may I say briefly that 
I have practiced before the Interstate Commerce Commission for 
25 years. The firm of which I am a member and I, personally, have 
represented during that time both shippers and carriers. 
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OPINIONS OF COMMITTEE REGARDING INTERSTATE COMMERCE 
COMMISSION 


Our committee respectfully but earnestly state to you that in our 
opinion— 

1. The Interstate Commerce Commission for a number of years 
has not had sufficient money to enable reasonably, efficiently, and 
expeditiously to perform its work. 

As a result, the Commission has been seriously undermanned. 

3. Still further as a result, the work of the Commission has suffered. 
to the detriment of the businesses it regulates and, what is more 
important, to the detriment of the public generally. 

4. It is our opinion that the amount of money requested by the 
Commission for the fiscal year 1952 reasonably represents the amount 
of money it actually needs if it is to be able properly to perform 
its work. 

May I state that we have approached our consideration of the 
matter under discussion with (1) an understanding of the need at this 
time for the exercise of the utmost economy by our different govern- 

mental agencies, (2) an appreciation of the great problems confronting 

this committee in its desire and efforts to keep the operations of all 
governmental agencies within reasonable bounds during the present 
emergency, and (3) a sincere belief and desire on our part that the 
Interstate Commerce Commission should be entitled to receive and 
should receive only that amount of money that it actually needs in 
order reasonably to perform its work. 

This I repeat is the approach that we have made to the matter 
under discussion. It is the only approach we could make and remain 
patriotic citizens. 

It is in the light of this approach that we have stated to this com- 
mittee— 

1. That the Commission for the immediate past years has been 
under financed; and 

2. That the amount of money requested by it for the fiscal year 
1952 reasonably represents its actual needs. 

In support of the statements I have heretofore made, I respectfully 
call your attention to the following: 


INTERSTATE COMMERCE COMMISSION PERSONNEL SITUATION 


As of February 1, 1951, the Commission had less employees than 
it has had during any other year since 1935, with the exception of the 
year 1944, when it appears to have had exactly the same number of 
employees that it had on February 1 of this year. The Commission 
now has some 600 less employees than it had in 1939, some 700 less 
than it had in 1940, some 800 less than it had in 1941, and some 7(0) 
less than it had in 1942. During this period of time since 1935 the 
work of the Commission has increased rather than diminished. As a 
matter of fact, considerable new work has been placed upon the 
Commission by amendments to our laws, including all of the work 
arising under parts 3 and 4 of the Interstate Commerce Act. 
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With reference to the next paragraph, will you be kind enough to 
look at the large chart that I have handed you. I want to call your 
attention briefly to certain figures. 

That is a statement showing employees of this Commission begin- 
ning with the year 1922 and going through January 1950. 

Senator MayBank. It will be placed in the record also. 

(The information follows:) 


Attached are two statements pertaining to the assignment of the Commission’s 
personnel on various dates from July 31, 1922, to January 31, 1950. 

The first statement shows the number of officials and employees assigned to the 
different offices and bureaus separated between general overhead and special 
functions under the different parts of the act. 

The second statement shows the percentage of the total employment devoted 
to general overhead and to special functions. For example, 19.08 percent of the 
total employment on July 31, 1922, was devoted to general overhead and 80.92 
percent was devoted to special functions. In other words, the first statement 
shows that the Commission had 1,787 employees on July 31, 1922, of which 341, 
or 19.08 percent of the total as shown on the second statement, were engaged in 
general overhead, and 1,446, or 80.92 percent were engaged in special functions. 
Likewise, the percentage figures shown opposite each bureau or office on the 
second statement represent the percentage that the number of employees assigned 
to each bureau or office bears to the total number of employees of the Commission 
on the respective dates. 

W. P. Barren, Secretary. 
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Mr. Catiaway. I want to call your attention to the second column 
at the bottom of the page, the total employees of this Commission in 
1929, which was 2,005. Please look at the last figure at the bottom of 
the page, 2,152, representing the total employees on January 31, 1950. 
So on January 31, 1950, the Commission had about 100 more employees 
than it had in 1929. That is very unusual, but here is the payoff: 
If you will notice under January 31, 1950, the last column beginning 
at the top of the page on the right, and come down that column, at the 
bottom there are shown the number of employees that the Commission 
had on January 31, 1950, under part II, part III, and part IV of the 
act. Under part II, there were 917; part III, 32; and under part IV 
there were 23. That is a total of 972 employees. In other words, 
since 1929 the Commission has taken over new work that requires all 
of the time of 972 employees, and it has increased its personnel only 
about 100. 

It is only fair to say that during that time they have been able to 
take some employees out of the work they were formerly doing. 
That is the trouble with the Commission today. It is undermanned. 
When you figure that this governmental agency has taken on new work 
that requires 972 employees since 1929 and it has increased its person- 
nel by only 100, it is rather amazing. 

Senator MayBank. That was a reduction of 800, approximately. 

Mr. Cautitaway. That is right. 

Passing over to page 6 of my statement, discussion of the matter 
mentioned above serves two purposes: (a) It demonstrates conclusively 
the extraordinary efforts made by the Commission to keep its person- 
nel and its expenses within reasonable bounds; and (6) it accounts in 
part at least for the fact that the Commission now is and for a number 
of years has been seriously undermanned. 


EMPLOYEES REQUESTED FOR FISCAL YEAR 1952 


The Commission is requesting the Congress for sufficient funds for 
the fiscal year 1952 to employ 2,850 employees. This is 16 employees 
less than 1t had in 1941. 

JUSTIFICATION 


The members of our association know from actual observation 
and experience that the Commission needs more employees. We 
know that lack of funds and consequent lack of employees has for a 
number of years seriously handicapped the Commission in the per- 
formance of its work. 

We further know, and we unqualifiedly state to your committee, 
that the Commission is neither a time-wasting nor a lazy agency. 
It is one governmental agency that actually works. This applies not 
only to the Commissioners themselves but to their staff of associates. 
I personally have knowledge of no governmental agency whose per- 
sonnel are more conscientious, loyal, and industrious in their efforts 
than the Interstate Commerce Commission. 

We practitioners, nevertheless, represent businesses and individuals 
who suffer materially because of the very simple fact that the Com- 
mission is undermanned. The people we represent are in the last 
analysis the citizens of this country. It is they who are most directly 
and adversely affected by the situation which we are discussing with 
you and which we hope can to a substantial extent be corrected. 
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FUNDS REQUESTED 


The Commission in its estimates submitted to the Bureau of the 
Budget this year requested funds for 2,850 employees. The Bureau 
of the Budget authorized funds for 2,179, or 671 less than were re- 
quested by the Commission. The Commission requested appropria- 
tions in the sum of $14,718,200. The Bureau of the Budget allowed 
$11,542,000 or $3,176,200 less than was requested. 

From the record of the hearing before the House subcommittee 
(p. 267) it appears that there was filed with the House committee a 
document or exhibit showing the number of employees bureau by 
bureau that the Commission requested for 1952. On page 266 of 
the same record there is set out a table showing the number of em- 
ployees allowed by the Bureau of the Budget—(bureau by bureau)— 
and a comparison of that number with the number authorized for 
1951. The document in question for some reason was not made a 
part of the official record and inasmuch as the hearing was of an execu- 
tive nature I assume that such document is not available for public 
examination until it is released by the committee. The record of 
the hearing before the House committee has been out for only a few 
days and I unsuccessfully attempted to get from the House committee 
a copy of the document to which I have just referred. A study of 
that document will doubtless reveal the exact places in which cuts 
were made by the Bureau of the Budget and the amount of each 
such cut. 

Senator MayBank. I understand you might be able to obtain one 
now. As a matter of fact, we only got the House hearings last week 
end, I believe. 

This that I have here is a statement showing by bureau or office 
the number of positions provided under the 1951 appropriation, the 
reduction required by section 1214, and the positions available for 
1951. Also the number of positions included in the 1952 budget and 
the increase requested for 1952 over the number available for 1951. 
Is that the same? 

Mr. Catutaway. I do not believe that has all the information. 
The other document seemed to be a comparison of the amount re- 
quested by the Commission—the amount allowed by the Bureau of 
the Budget. 

Senator Mayspank. [ have another statement showing comparisons 
by bureaus and offices of the number of positions and the total funds 
requested by the Commission for 1952 with the Budget estimates. 
In other words, the request that you made and also what the Budget 
estimated. 

Mr. Catutaway. That is what I am talking about. That would 
show where the cut was applied. 


SITUATION IN THE BUREAU OF MOTOR CARRIERS 


An examination of the record before the House committee would 
indicate that generally a very substantial part of the entire cut as 
made by the Bureau of the Budget was made in connection with the 
appropriation made. for the Bureau of Motor Carriers. For this 
reason I desire to discuss briefly with you the situation now obtaining 
in the Bureau of Motor Carriers. Another reason I have chosen to 
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discuss this particular bureau is that I personally am better ac quainted 
with its operations than most any other bureau of the Commission. 

Among other things, it appears that the Bureau of the Budget has 
in effect cut off at least 32 positions in the Section of Complaints of 
the Bureau of Motor Carriers. The name “Section of Complaints”’ is 
quite misleading. This is the Section that handles applications and 
conducts hearings in connection with many different types of matters 
presented to and decided by the Commission. The Section is already 
undermanned and is not in a position to take care of its work for the 
one and only reason that it does not have the personnel with which 
to do so. 

BACKLOG OF WORK 


At the end of March 1951 there were 3,081 matters pending—and 
undisposed of—before the Section of Complaints. This includes appli- 
cations, finance matters, rate matters, petitions, and temporary au- 
thority matters. In March of last year there were 3,218. Congress 
at that time recognized the necessity for increasing the staff in order 
to reduce the backlog and as soon as possible to get the work on a 
reasonably current basis. Sufficient funds were approved to permit 
an increase in the professional staff to 127 members. Forty-five new 
examiners were employed in the latter part of 1949 and the early part 
of 1950. Under the estimates as approved by the Bureau of the 
Budget this year, the number of examiners will be materially reduced 
and the Section of C omplaints will be allowed somewhere between 80 
and 92 examiners. It is impossible to figure the exact number be- 
cause that number will depend in part upon the grades of and the pay 
received by the examiners whose positions are discontinued. Some- 
where between 35 and 45 examiners will have to be discontinued in the 
Section of Complaints. 

For those having business before this particular section of the 
Commission, this is a matter of serious consequence. Delays in- 
curred in the handling of the work of that section at the present time 
are very se rious, as is inevitable when you consider the fact that there 
are over 3,000 matters pending before the section today for processing 
and masta And I repeat that these delays are not the fault of 
anyone connected with the Commission. I personally know this to 
be true. The Commission and its staff work at their jobs, and we 
practitioners oftentimes wonder at the unusually industrious and 
ene conscientious efforts put forth by them. It is simply a 

‘ase of having more work than can be done by the workmen available 
$8 do it. The situation in this section has been bad for several years 
and is getting worse. Some substantial gains were made during the 
past vear as the result of the additional money which the last Congress 
appropriated for the use of this section in the hiring of new examiners. 
Under the recommendations of the Bureau of the Budget this vear, 
such additional examiners, and more, will have to be cut off and the 
gains will rapidly be lost. 


NEW EXAMINERS MUST BE WELL TRAINED 


Let me say, Mr. Chairman, these examiners, when they first came 
there, were untrained and unskilled men. They have to be put 
through schooling. They have to be taught. They have to under- 
stand. You cannot say, “This year we are going to hold you down 
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pretty well but next year we will pick up examiners.” It takes years 
to make a good examiner. The situation is more serious because of 
that. They have these new men. 

Now they are going to have to let them go. It is from the view- 
point of the people that have business there, from the viewpoint of 
the citizens of this country, that it is a serious situation. 

I would like to say one other thing. 

I do not mean to be personal, but I think this is about the fifth 
trip that I have made to Washington. It is a long way to Texas. 
[ would not be up here unless I thought that this was a serious situa- 
tion and unless these practitioners thought this was a serious situation 
in the Commission. 


BUREAU OF FORMAL CASES 


Let’s look at another bureau of the Commission. The Bureau of 
Formal Cases, as of April 2, 1951, had 960 matters pending before it 
for disposition, almost twice as many as it had pending in 1947. 
Here again more workmen are needed. 

Throughout the entire Commission it is a matter of too little with 
which to work. The situation with reference to stenographers is in 
itself of such a nature as absolutely to preclude reasonably expeditious 
handling of the work of the Commission. The shortage of stenog- 
raphers within the Commission is well known to anyone acquainted 
with the working of the agency. The Commission (1) is not able to 
employ enough stenographers and (2) is not able to pay the stenog- 
raphers it has adequate salaries. Keeping good stenographers, even 
in insufficient numbers, is a No. 1 problem with the Commission. 


SHORTAGE OF STENOGRAPHIC HELP 


Typical of the situation with reference to stenographic help in the 
Commission, it is the customary, not the unusual, practice for the 
examiners to write their reports and decisions (many of which are very 
lengthy) in longhand. Using in such a manner an examiner, a trained 
man, who has the capacity properly to do the important work en- 
trusted to him is poor economy. 

Typical also of the shortage of stenographie help within the Com- 
mission is the fact that after a case has been decided by the Commis- 
sion, there is usually an additional period of substantial delay in 
finally disposing of it because of the stenographic bottleneck and the 
time it takes the stenographic staff to prepare the decision for release. 

At this point I would like to say it is our opinton that the Com- 
mission may, in one sense of the word, be said to be partially responsi- 
ble for the situation in which it now finds itself. It has been the con- 
tinuing policy of the Commission to be economy-minded. The Com- 
mission has not been an agency that has thrown away the people’s 
money. Some agencies of the Government have made it a practice 
to request of Congress more funds than they actually needed with 
the thought that the request would be cut anyway and that the 
amount finally awarded by Congress would be sufficient to meet the 
needs of that particular agency. This has not been the policy of the 
Interstate Commerce Commission. It has made it a practice to 
request of Congress each year that amount of money which it con- 
scientiously thought it needed to do its work. The result of this 
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policy is that the Commission has suffered because of such things as 
(a) the tendency to pare down the request of any governmental agency 
and (6) the recurring matter of horizontal cuts. In our opinion if the 
Commission had been less scrupulously honest in its original request 
for funds each year, it would now be in a much better situation insofar 
as its working force is concerned. 


EFFECT OF CONGRESSIONAL ACTION 


There is, however, another factor bearing upon the situation which 
is sometimes overlooked. The Congress itself since 1945 has promul- 
gated certain acts which have substantially affected the rates of pay 
of practically all the Commission employees. The most important 
of these acts are the Federal Employees’ Pay Acts of 1945, 1946, and 
1948; the Classification Act of 1949; and Public Law No. 359 passed 
by the Eighty-first Congress. The combined effect of these acts has 
been substantially to increase the payroll of the Commission as 
applicable to any given number of employees at any given time. The 
annual cost per average employee in 1945 was approximately $3,064 
per year. The average cost of the average employee in 1950 was 
$4,530 per year. That represents an over-all increase for the fiscal 
year 1950 over the fiscal year 1945 of about 47.8 percent. Applying 
this to the annual budget of the association, you can easily get the 
additional expense that must now be borne by the Commission (as 
compared with 5 years ago) for getting the same work done by the 
same employees. 

The combination of circumstances which we are discussing at this 
time, including (a) the fact that the Commission has been economi- 
cally minded in making its original requests to Congress for appro- 
priations each year; (b) the fact that it in many instances has received 
the same treatment with reference to paring of requests and applica- 
tion of horizontal decreases that has been received by agencies who 
have originally applied for more than they actually needed; (c) the 
fact that the Commission has attempted to assume its increasing 
burden of work without proportionately increasing its number of 
employees; and (d) the fact that the Commission has been forced to 
assume out of its ordinary budget rate-of-pay increases totaling approx- 
imately 47 percent during the last 6 years—all these circumstances 
have contributed to help bring about the present situation wherein 
the Commission is simply understaffed and underfinanced. 


PERSONNEL ENGAGED IN SAFETY WORK 


We particularly commend to you for your consideration the 
original requests of the Commission covering safety and field work 
whatever those requests may have been. 

Senator Mayrank. I brought that up because I wanted to discuss 
that. 

Mr. Catuaway. I want to discuss that. 

Senator MayBank. Please proceed. 

Mr. Catiaway. The field employees of the Commission all spend 
a great deal of time in connection with safety work and about 45 of 
them spend all of their time in such work. From the viewpoint of 
the public the Commission has no work which is more important to be 
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done, and it certainly has no work which warrants, and in fact de- 
mands, the availability of sufficient money for its performance. 

This work of the Commission is directed toward the saving of the 
lives and the protection of the bodies of our people. 

The operators of vehicles on the rails and on the highways of the 
country know that this work does that very thing. This phase of 
the matter I shall later briefly discuss. 

To evaluate the importance of this work one must take into con- 
sideration (a) what work is done, (b) how it is done, and (ec) the results 
of the work. Looking specifically at the safety work of the Com- 
mission in the motor-carrier field, we find the employees of the Com- 
mission generally doing three things—first, encouraging and aiding 
the operators in better safety practices; second, promulgating safety 
regulations; and, third, ac ting as a chec k upon those who violate the 
law and those safety regulations. 


INSPECTION AND REGULATION INVOLVING PUBLIC CARRIERS 


This third phase of the work of the Commission should not be con- 
fused with the type of police work done by the States; such as, for 
instance, the arrest of speeders. Rather the Commission in this work 
promulgates and enforces safety regulations; such as, for instance, the 
limiting of hours of driving and the keeping of proper records reflecting 
the hours of driving. The Commission makes inv estigations and ex- 
aminations at the headquarters and terminals of the different carriers, 
checking upon the extent to which its safety regulations have been 
obeyed or violated. It has regulations concerning safety of vehicles. 
It makes investigations concerning compliance with those regulations. 
It would serve no useful purpose here to enumerate the many different 
types of safety work done by the Commission through its safety men 
and its field representatives. It is work of such a nature that it is not 
being done by the States and as a matter of fact much of it could not 

effectively be done by the States. For instance, as a practical matter 
} know of no way in which the State enforcement agencies could effec- 
tively regulate the continuous hours, without rest, worked by a truck 
driver or a bus driver on an interstate trip between St. Louis, Mo., and 
Dallas, Tex. ‘There is no more dangerous situation on a highway than 
one created by a driver of any type of vehicle—whether it be public 
carrier or privately operated automobile—who has driven too long 
hours without sufficient rest and is suffering from driver fatigue. 

It is of course true that the respresentatives of the Commission can- 
not actually inspect any substantial proporation of the vehicles or 
the drivers on the highway which are subject to their jurisdiction. 
However, the regulations promulgated by the Commission, and the 
continuing work of the representatives of the Commission who are 
seeking to enforce those regulations, act as a substantial deterrent to 
unsafe practices on the highways by those subject to the jurisdiction 
of the Commission. Any owner of vehicles operated on the highways 
and any driver of such vehicles will affirm the correctness of the 
statement just made. 

No State in the Union has enough highway patrolmen to patrol 
with reasonable regularity all of the miles of all of the highways of 
the State, but the law of a State concerning highway violations, to- 
gether with the number of enforcement officers that the State does 
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have, act as a deterrent to those who would otherwise violate the law. 
The same is true of the safety regulations promulgated by the Com- 
mission and the actions of the representatives of the Commission who 
are charged with the responsibility of enforcing those regulations. 
Any study or consideration of the safety work of the Commission 
must be made in the light of present-day conditions. The efficient 
performance of that work is more necessary from the viewpoint of the 
public at this time than in ordinary times. The need from the stand- 
point of the public for this work to be intensified is greater. The 
volume of traffic on the highway, condition of equipment, the use of 
inexperienced employees, and other factors necessarily make this true. 


INSURING SAFETY IN HANDLING AMMUNITION AND EXPLOSIVES 


One item alone in connection with the safety work of the Commis- 
sion at this time is in itself sufficient to make necessary the performing 
of a greater workload and the use of a greater number of employees. 
This grows out of the situation created by the handling of great 
volumes of ammunition and explosives in connection with the defense 
effort. These explosives, moving both by rail and highway, particu- 
larly when passing through congested areas, constitute a challenge for 
the best safety work of which not only the Commission but all of our 
other agencies for the promotion of safety are capable. Even 
ordinary regard for our people requires that the Commission carefully, 
vigilantly, and unceasingly do all it can in connection with the handling 
of explosives to see to it that only the proper type of equipment is 
used, only experienced and skillful employees are used, and the 
movements are from beginning to end handled in conformity with the 
best and safest of operating practices. 


STATEMENT OF CHARLES D. MAHAFFIE, MEMBER, INTERSTATE 
COMMERCE COMMISSION 


USE OF FIELD FORCE BY DTA 


Another thing to be borne in mind ip connection with the safety 
and field force of the Commission for the coming years is that the 
Commission’s field force is to be used by DTA wherever possible in 
the work of that ageney. During the last war, under ODT, certain 
organizations were set up with a consequent duplication of effort, 
duplication of expense, and needless waste of manpower. This quite 
properly is to be avoided during the present emergency. It is reason- 
able to suppose that the work of DTA will be given precedence to the 
extent that the safety and field forces of the Commission are used in 
DTA work and just to that extent will the Commission be even more 
shorthanded. 

Senator MayBank. Let me get that straight. We had some dis- 
cussion on that here. 

Am I wrong in saying that the testimony that was given was that 
a certain amount of the President’s fund was used to pay certain 
employees? 

Commissioner MAHAFFIE. Yes; you are right. 

Senator Maypank. Did Mr. Knudson have charge of that? 

Commissioner MaHaAFFIE. That is correct. 
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Senator MaysBank. Did we not ask you to prepare a statement for 
us showing just what they were doing? 

Commissioner Manarrizt. You probably asked Mr. Knudson to 
prepare that statement. 

Senator MayBank. I can understand that the defense effort is 
going to place that much more work on the Commission. As | 
understand, we are trying to save money and not to build up any 
large organization. So vou had to transfer from the ICC a certain 
number “of employees. If I am wrong, I hope you will correct me. 
There were about 12, and you were paying their salaries. Is that 
correct? 

Commissioner ManaArFFiI£. That is correct; but the men who were 
transferred from our roll to his roll are paid 

Senator MaysBank. Out of the President’s contingent fund, to be 
reimbursed by the money to be allotted to the National Production 
Authority. They have a request before us now for $30 million for 
the rest of this year. In other words, the 12 gentlemen you trans- 
ferred you reimbursed from the President’s fund. You would not 
do it, but the National Production Authority would do it when they 
got this $30 million. 

Commissioner MAnAFFIE. On the «nen transferred from the Inter- 
state Commerce Commission to the DTA, the DTA pays them direct 
out of its funds. 

Senator MaysBank. You have that many less men working for you 
on your regular work, although these 12 have been trasnferred—and 
they are good men, or otherwise they would not have been used in 
the National Production Authority. Therefore, you are going to be 
short those men for your regular work. 

Commissioner MAnarris. That is correct. 

Mr. Cattaway. This should be borne in mind: That does not 
affect the money of the Commission, but this does. When ODT was 
set up, there was set up a field force. This year no field force is being 
set up. The Commission is going to pay its own field force. 

When DTA calls upon that field force, its requests are going to be 
given precedence, which means that the field force the Commission 
had last vear, if it is called upon to do this work for DTA, is going to 
be short-handed. 

Senator Mayrank. It is going to take that many more employees 
away from the regular work. This is so important to the war effort, 
naturally they would have preference over the regular ordinary work 
those field forees have been doing in the past few years? 

Mr. Catuaway. That is right. 

It appears to us that this Congress should be very reluctant to 
provide less funds than the Commission tells you that it needs insofar 
as this safety and field work is concerned. 

Referring just a moment to the safe ‘ty work of the Commission as 
it affects the operations of public carriers, I can unhesitatingly state 
that the overwhelming majority of the operators in this country 
would say to you the following two things: (1) From the safety work 
of the Commission—and through the employees of the Commission 
engaged in that work—the operators receive most valuable encour- 
agement, instruction, and assistance; and (2) the promulgation of the 
safety regulations by the Commission, coupled with such enforcement 
of such regulations as the Commission is able to bring about with its 
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limited forces, act as a substantial deterrent to the violation of good 
safety practices by the operators, and unquestionably are of tremen- 
dous importance from the standpoint of the public generally. 

The people I represent are involved with this regulation. They are 
the ones that get caught. I know personally when one of these 
things happens and one of my clients gets in trouble, it is dumped in 
my lap. 

The point is this: This work of the Commission acts as a deterrent 
to violations. ‘There can be no question about it. 


TOTAL EMPLOYEES, BUREAU OF MOTOR CARRIERS 


The Bureau of the Budget has authorized for the Bureau of Motor 
Carriers in its safety and field work a total of 394 employees. That is 
less than 10 employees per State. That is too little. Whatever may 
be the request of the Commission with reference to the number of 
employees it needs for this work, it is certain that that request more 
nearly approaches the actual needs of the public, not the Commission, 
than does the authorization of the Bureau of the Budget. 

I have caused to be distributed copies of certain abstracts taken 
from the Annual Report of the Commission for the year 1950 con- 
cerning its section of safety and its field work. I respectfully request 
that these excerpts be made a part of my testimony. 

Senator Maypanx. That has not been printed in the House 
hearings? 

Commissioner MAuArrik. It is not printed in the House hearings. 
The thing Mr. Callaway is referring to is a part of our last annua! 
report to the Congress. It was printed in the annual report. 

Senator MaysBank. He has excerpts here. 

Mr. Catiaway. It is a part of the last annual report. 

Senator MaysBank. We will have to make that part of the record. 

(The statement follows:) 


SECTION OF SAFETY 


During the fiscal year ending June 30, 1950, the section’s staff reviewed field 
investigations of 111 serious accidents involving motor carriers. In many in- 
stances critical analyses of these reports were made for the purpose of improving 
investigation technique and for follow-up work with the motor carriers involved. 
We have received from the Bureau of Public Roads excellent cooperation in man) 
cases where highway conditions appeared to be a factor in the accidents. 

The section received from the field staff during the calendar year 1949 reports 
of inspections of 9,551 motor vehicles which disclosed 34,438 defects or deficiencies. 
From January 1 to August 31, 1950, 6,507 such inspections were made with a 
showing of 21,762 defects or deficiencies. The principal defects concerned fire 
extinguishers, stop lights, reflectors, parking brakes, and clearance and side 
marker lamps. ‘lhe principal deficiencies were lack of spare light bulbs, red 
flags, and standard fusees and warning flares. 

During 1949, we received for examination 2,961 terminal inspections and 1,092 
terminal reinspections; while for the period January 1 to August 31, 1950, 2,492 
terminal inspections and 876 terminal reinspections were received. <A terminal 
inspection is made to ascertain compliance of a motor carrier with our safety 
regulations and the scope or lack of asafety program. Where either is inadequate, 
instructions are given or recommendations made by the inspecting official. A 
terminal reinspection is later made to ascertain what the carrier has done with 
respect to the matters disclosed in the original inspection. The section reviews 
these reports for the purpose of advising the field staff regarding further action. 

Due to reported widespread violation of our regulations governing the con- 
struction and operation of tank-motor vehicles used to transport flammable 
liquids and compressed gases, a Nation-wide survey and inspection of such 
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vehicles was conducted. This survey showed that such violations were numerous, 
and a report based on this survey was prepared and issued to motor carriers, 
manufacturers, associations, and the field staff. Appropriate instructions to 
cease such violations promptly were issued to motor carriers. 

The section during the past year has cooperated with the Harvard University 
School of Public Health which is carrying on a highway transport research project. 
This project involves a study of the safety factors of bus and truck long-haul 
operations. 

Members of the staff of this section have continued contacts with manufacturers 
and technical groups for the purpose of furnishing to them information of unsafe 
designs of vehicles, parts, or accessories which have been revealed by accident 
analyses. Staff members have participated in various tests of brakes, push-out 
bus windows, radar-speed detectors, et cetera. 

Members of the section continue to serve on various committees of national 
safety organizations and are frequently called upon to act as judges in motor- 
carrier safety contests. They also serve on committees of the President’s High- 
way Safety Conference and the Federal Interdepartmental Safety Council. 


FIELD 


The Bureau’s field work is performed by staff members located at 79 points 
which were selected on the basis of the number of carriers and shippers and square 
miles of territory which could best be reached from such points with a minimum 
of time spent in traveling. 

Each staff member is required to deal with matters affecting safety of operation, 
insurance for the protection of the public, rate matters, operating authorities, in- 
terpretation of the regulations, and enforcement of the provisions of the act. 

The foregoing reports of the various sections of the Bureau list the various work 
items which are handled by such sections. The majority of the items listed 
receive initial handling by the field staff before being sent to Washington, or receive 
field handling after they are filed in Washington but before final disposition 
thereof is made. 

The field staff investigated the records and operations of 2,468 carriers for gen- 
eral compliance; made 3,569 terminal inspections which deal with safety of opera- 
tion; inspected 13,522 motor vehicles; examined 18,943 reports dealing with hours 
of service of motor-vehicle drivers; and investigated 174 accidents out of a total 
of 23,137 accidents reported to the Bureau. Due to our limited personnel, only 
the most serious accidents which resulted in fatalities or major property damage 
eould be investigated. Cases of failure or delay in providing insurance number- 
ing 4,539 were handled. Two thousand two hundred and fifty-six applications 
dealing with temporary authority to provide emergency transportation service 
were handled by the staff in addition to 1,219 regular or permanent operating 
authority applications, 2,133 transfer applications, and 831 revocation petitions. 

A total of 15,090 complaints were filed with the field staff by shippers and car- 
riers, of which 5,100 were investigated and action taken. Final investigation 
and recommendation for enforcement action was made in 650 cases. 

The field staff interviewed 336,544 persons either by telephone, in person at the 
field offices, or in the field with respect to matters dealing with the administration 
and enforcement of part II of the Interstate Commerce Act. In order to perform 
the work outlined herein, the field staff voluntarily and without compensation 
worked overtime equal to 3,242 man-days. 

There are at present 21,558 for-hire motor carriers that are subject to the pro- 
visions of the Interstate Commerce Act. Six hundred and thirty-two exempt 
motor carriers and 1,793 private motor carriers were officially notified that their 
motor vehicle operations in interestate or foreign commerce are subject to our 
Motor Carrier Safety Regulations, making a total of 5,582 exempt carriers and 
20,635 private carriers that have been so advised to date. It is estimated that 
there are 24,544 exempt carriers and 98,562 private carriers that have never been 
notified except through press releases that they are subject to the safety regula- 
tions. 


CALIBER AND QUALIFICATIONS OF PERSONNEL 


Mr. Cattaway. We practitioners are not talking about what the 
Congress is going to do with this agency. We are looking at it from 
the over-all standpoint. 

There is another matter which vitally concerns the practitioners 
before the Commission. From the very beginning, the strength and 
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efficiency of the Commission have not been due solely to the strength 
and efficiency of the Commissioners themselves. That strength and 
that efficiency have been due in substantial part to the caliber of the 
employees and the associates of the Commission. It is our belief, 
based upon personal observation and personal experience, that unless 
some substantial improvement is made in the financial affairs of the 
Commission, the caliber of its personnel will be materially and ad- 
versely affected. Already we see the evidence of this change taking 
place. In order for the Commission to have the right type of per- 
sonnel it must be able to do two things: first, it must be able to attract 
the right kind of employees in the beginning and, second, it must be 
able to keep such employes after it gets them. 

Its employees must be required to carry only a reasonable workload, 
must receive reasonable pay, and must be accorded reasonable pro- 
motions. The fine body of associates which the Commission has had 
in the past was not built up overnight. It was built up over a long 
period of years and, as it formerly existed, it constituted as fine an 
administrative group as we had within our Government. Eleven 
Commissioners cannot personally handle in all their stages the literally 
thousands of matters that pass through their hands. The great 
volume of the work must be done by the associations of the Com- 
mission, the examiners and the other employees. In the past to 
those associates of the Commission has been entrusted a tremendous 
volume of matters seriously affecting some of the most important 
businesses of this country and some of the most important interests 
of the people of this country. It is our opinion that those matters 
have been handled unusually well. There is a substantial turn- 
over in the personnel of the Commission because of death, retirement, 
et cetera. We, as practitioners who are almost daily in contact with 
the affairs of the Commission, state to you in earnestness and with 
sincerity that if present conditions continue the Commission will 
seriously suffer insofar as the caliber of its personnel is concerned. 
When once the ealiber of that personnel has substantially deteriorated, 
it will not be built up again overnight. 


COMMISSION UNDERMANNED IN 1951 


Your committee, in its consideration of this matter, is doubtless 
interested in a comparisor of (a) the appropriatior for the Commission 
for the year 1951 and the number of its employees during that year, 
on the one hand, and (6) the appropriation suggested by the Bureau 
of the Budget for 1952 and the number of employees so provided for 
that year, on the other hand. In this connection, however, and here 
we are taking ap affirmative stand which may be different from 
some of the people who come before your committee, you should 
constantly bear in mind one thing—that the Commission during 
1951 was seriously undermanned, as in fact it has been for a number 
of years. To provide the same number of employees and the same 
amount of money this year that the Commission had last year is 
no arswer to the problem confronting the Commission. Regardless 
of the past, the Commission simply needs enough money to do its 
job reasonably well. 

We frankly and sincerely take the position before this committee 
that the manner in which the Commission has been financed in the 
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past several years is no proper measuring stick for the manner in 
which it should be financed in the future. 

From the standpoint of time alone, we have not been able to 
discuss with your committee, bureau by bureau, the needs of the 
Commission, and particularly we have not been able to discuss its 
needs in the light of the appropriation suggested by the Bureau of the 
Budget. Our discussion of certain problems of the Bureau of Motor 
Carriers has been intended also as an illustration of the problems of 
other bureaus and sections of the Commission. If we had the time 
and if we could discuss the facts and figures which evidently were 
reflected by the exhibit introduced by Chairman Splawn at the hear- 
ing before the House committee (as hereinabove referred to) then I 
confidently believe that we could lend substantial support to the 
requests of the Commission with reference to each item included in 
its suggestions to the Bureau of the Budget. 

Senator MayBank. In other words, you agree wholeheartedly with 
the request that the Commission made of the Bureau of the Budget 
before the Budget made these reductions and your organization does 
also? 

Mr. Catuaway. Yes, sir. I have worked on the job. I have 
looked into it. 

Senator MayBank. I wanted to get that for the record. Your 
organization believes when the Commission sent that to the Bureau 
of the Budget that was absolutely necessary to carry on the work and 
keep up the cases of the various bureaus of the Commission? 

Mr. Cattaway. That is right. We know the problems. We know 
this is just one of the hundreds of problems you gentlemen have. 
We think the Commission asked for what it needs. We hope it can 
be given them. We think the recommendation of the Bureau of the 
Budget is too little. 

Senator MaysBank. It is difficult for us to overrule the Bureau of 
the Budget. 

Mr. Cattaway. When you get to this thing and if you cannot go 
along with us to the full extent we ask, then I refer you to this quote 
“Go easy Mabel; if you cannot go easy, Mabel, go as easy as you can.” 
We hope that if you cannot go as far as we want, you will do the best 
you can, because we think we are right. 


FURTHER JUSTIFICATION 


We realize that this committee must weigh what we have said 
to you today in the light of currently existing conditions. It is for 
this reason that I close with the following observations. It is a habit 
of all of us at the present time, and properly so, to distinguish in our 
minds between defense agencies of the Government and those which 
may not properly be called defense agencies. It seems to us that 
most of the work of the Interstate Commerce Commission is, as a 
practical matter, the work of an agency that should be considered 
primarily as a defense agency. Nothing can be more important from 
the viewpoint of defense than the matter of transportation. We who 
are associated with it daily realize the fact that most of the work of 
the Commission bears directly upon the matter of national defense. 
Probably there is no better illustration of this than the personnel of 
the DTA who have been drawn from the ranks of the Commission. 
Much of the work of that agency is closely intertwined with the work 
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of the Commission. It is difficult to distinguish between the work 
of DTA and most of the work of the Commission insofar as the matter 
of national defense is concerned. 

If there is merit in the observations just made, then there is food for 
thought in the propositions: 

(1) the amount of money representing the difference between 
a commission adequately financed and a commission inadequately 
financed is at most a comparatively small sum; and 

(2) it does not appear advisable, or for that matter safe, for 
the Commission during these times to be allotted less money than 
is reasonably required for the proper and prompt performance of 
the work entrusted to it to be done. 

In conclusion: In his testimony before the House committee, 
Chairman Splawn, of the Commission, made the following statement: 

We gave you our figures and the figures that I handed you represent our honest 
judgment. I think that we tried to be as conscientious and fair as any group | 
have ever seen. 

I come from the same State as does Chairman Splawn. I have 
known him for years. We in Texas who know his characteristics and 
his fine sense of honor and integrity would accept the statement above 

uoted, made by him under the circumstances obtaining when and at 
the place he made it, as being worthy of 100 percent credence. 

We respectfully request of this committee a careful consideration of 
each item of expense, as suggested by the Commission, which has been 
cut by the Bureau of the Budget, 

I shall be glad to answer any questions which the members of the 
committee may see fit to ask me. 

Senator MaysBank. I think that I asked a few questions during your 
testimony and I think you covered them. In regard to safety work, 
that will limit accidents. 

Mr. Catiaway. The Commission has certain safety regulations and 
they are detailed. Then it is the representatives in the field work with 
the carriers. They encourage them to get into safety programs. 
They do everything they can. They take their enforcement group 
and try to check on the violations by inspections at the terminals, 
that is, such as the hours of service. In other words, if a carrier lets a 
man drive as long as he wants, they check him. The result is the 
carriers know those people are there. They know the regulations. 
They know there is some enforcement of them. This program acts 
as insurance against unsafe practices on the highways. That, in my 
opinion, is part of the work this Commission does. 

Senator Maypank. I know the committee will appreciate your 
presence here. 

I know they will be extremely sorry that they did not have the 
opportunity to hear you, but I know they will certainly read the 
testimony that you and Mr. Cooke have given. 

When we have the subcommittee meeting to write the bill up, I will 
make it my business to call attention to your statement. 

Mr. Cautiaway. I know that you gentlemen are busy. May I say 
that when ordinary citizens get the attention that I have, we appre- 
ciate it. 

Senator Maysank. The committee will recess until Friday at 10 
o’clock. 

(Whereupon, at 11:30 a. m., Monday, April 16, 1951, the hearing 
was recessed until 10 a. m., Friday, April 20, 1951.) 





